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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election without traverse of Group I, claims 1-9 and 21, in the reply filed on 
August 24, 2008 is acknowledged. Claims 10 through 20 have been cancelled. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. Claim 1 recites the limitation "said printing device" in eighth line of the claim. There is 
insufficient antecedent basis for this limitation in the claim. In the sixth line of claim 1 there is 
the limitation "introducing a printing comprising. . ." For the purposes of this examination this 
limitation was taken to mean "introducing a printing device comprising. . ." Clarification of this 
issue is requested. Since claim 1 has been rejected as being indefinite, dependent claims 2 
through 9 are also rejected as being indefinite. 



Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co. , 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claim 1-4, 6-9 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martin et al (U.S. Patent # 6,039,899) in view of Misciagno et al (U.S. Patent # 5,637,265). 

Martin et al teaches an automated method and apparatus for manufacturing contact lenses 
in an inert atmosphere (Abstract). 

The apparatus of Martin et al comprise an inert atmosphere chamber in the form of a 
housing means 24 which is pressurized with nitrogen and comprises at least one isolation shutter 
in the form of air lock means which allow for entry and egress from the housing means. 
Furthermore, lens molds in the form of pallets are contained within the housing means during 
lens manufacturing. (Column 13 Lines 6-12 and Figure 2) 

Thus, Martin et al teaches an inert atmosphere chamber that comprises at least one 
contact lens mold in the form of pallets and at least one isolation shutter in the form of an air 
lock means and that an overpressure of inert gas in the form of nitrogen is maintained within the 
chamber. 

Since the air lock means allow entry and exit from the chamber, during the 
manufacturing of the contact lenses this isolation shutters open and close. 
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Though Martin et al teaches that the housing means 24 comprises a printing device in the 
form of a pad stamping device (Column 25 Lines 39-67 and Column 26 Lines 1-32), thus a 
printing device was introduced into the chamber, Martin et al does not teach that this printing 
device comprises colorant. 

Misciagno et al teaches that it is well known in the art to use pad printing to apply 
patterns to a contact lens mold (Column 1 Lines 21-30) and that applying patterns to the molds 
involves applying colorant to the molds (Column 4 Lines 24-41). Misciagno et al further teaches 
that pad printing is conducted using a printing device in the form of a transfer-pad or tampon 
(Column 1 Lines 53-60). 

Martin et al teaches the importance of minimizing the exposure of lens molds to oxygen 
and Martin et al further teaches that this is achieved by keeping the mold lens in a low oxygen 
atmosphere during the manufacturing of contact lenses (Column 3 Lines 62-67 and Column 9 
Lines 8-24). 

Thus, at the time the present invention was made it would have been obvious to one of 
ordinary skill in the art to introduce a printing device comprising colorant into a chamber with an 
over pressure of an inert gas. Since applying colorant to a lens mold with a printing device is a 
known step in the manufacturing of contact lenses and there is a desire within the art to minimize 
the exposure of contact lens molds to oxygen during contact lens manufacturing, it would have 
been obvious to one of ordinary skill to introduce the pad printing device comprising colorant of 
Misciagno et al into the housing means 24 of Martin et al and thus use the printing device to 
apply colorant to the contact lens mold. 
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As for removing the printing device form the chamber, Misciagno et al teaches that over 
the work life of the tampon, which is the printing device, the tampon will fail (Column 2 Lines 
24-40) and the defective tampon will have to be replaced (Column 3 Lines 48-54). Thus the act 
of replacing the defective tampon or printing device would require removing the printing device 
from the chamber. 

As for claims 2 through 4, neither Martin et al or Misciagno et al teach that the chamber 
comprises less than about 0.5 wt% oxygen prior to opening the shutter, that the chamber 
comprises less than about 3 wt% oxygen white the shutter it open, nor that the chamber 
comprises 0.5 wt% oxygen 2 seconds after closing of the shutter. Martin et al does teach, as was 
discussed within the claim 1 rejection, that the chamber comprises a low oxygen environment 
(Column 3 Lines Column 3 Lines 62-67) as well of the negative affects of oxygen on the lens 
molds (Column 9 Lines 8-24). 

It is well settled that determination of optimum values of cause effective variables such as 
process parameters is within the skill of one practicing in the art. In re Boesch, 205 USPQ 215 
(CCPA 1980). 

Thus since the oxygen level or the weight percentage of oxygen in the chamber is a 

recognized cause effective variable, it would have been obvious to one of ordinary skill in the art 
to determine an optimum low level of oxygen within the chamber that is to be maintained 
throughout the lens manufacturing operation, which includes when the shutter is opened and 
closed. 

As for claim 6, though Martin et al teaches an isolation shutter in the form of an air lock 
means that opens and closes to allow for entry of the molds into the chamber or housing means 
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but it does not teach that the shutter remains open for less than about 2 seconds. Martin et al does 
teach that the longer the molds are exposed to oxygen within the atmosphere the longer it will 
take to degas the molds of oxygen (Column 2 Lines 13-21). Since the air lock means of Martin et 
al allows for entry of the molds into the oxygen less housing means 24 it would be obvious to 
one of ordinary skill in the art that the quicker the air lock means opens and closes to allow entry 
of the molds into the housing the less time the molds will be exposed to oxygen. 

Thus at the time the present invention was made it would have been obvious to one of 
ordinary skill in the art to have the shutter or air lock means remain open for less than about 2 
seconds. Since the air lock means allow for entry of the molds into the housing 24 the quicker 
the air lock opens and closes, thus the shorter amount of time the air lock means stays open, 
means less time for the molds to be exposed to oxygen within the atmosphere. Thus it would 
have been obvious to one of ordinary skill in the art to have the shutter or air lock means of 
Martin et al remain open for less than about 2 seconds in order to decrease the amount of 
exposure the molds have with oxygen within the atmosphere. 

As for claim 7, as was discussed in the claim 1 rejection the inert gas comprises nitrogen. 

As for claim 8, Though Martin et al teaches an overpressure within the chamber it does 
not teach that this over pressure of inert gas gives rise to an inert gas velocity of at least about 0.5 
meter per second measured at an opening in the form of an opened shutter. Martin et al does 
teach that the overpressure within the chamber should be enough to effectively exclude 
atmosphere from the system during operation (Column 1 1 Lines 42-50). Thus Martin et al 
teaches maintaining the system in an optimal overpressure which would inherently provide an 
optimal inert gas velocity for inert gas that escapes the system when the shutter or air lock means 
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opens. As was discussed in the claim 2 through 4 rejections it would be obvious to one of 
ordinary skill in the art to determine an optimal overpressure for the system, which would 
inherently provide an optimal escape velocity for inter gas leaving he system when a shutter is 
opened. Thus it would have been obvious to one of ordinary skill in the art to maintain an 
optimal overpressure that would give rise to an inert gas velocity of at least about 0.5 meters per 
second measured at the opening of an open shutter or air lock means. 

As for claim 9, as was discussed in the claim 1 rejection the colorant is applied by pad 
stamping in the form of pad printing the colorant to the contact lens mold. 

In the case of claim 2 1 , since it is a broader version of claim 1 it is rejected for the same 
reasons as were presented in the claim 1 rejection. 

8. Claim 5 is rejected under 35 U.S. C. 103(a) as being unpatentable over Martin et al in 
view of Misciagno et al as applied to claim 1 above, and fiirther in view of Critchley (U.S. Patent 
#5,326,211). 

The teachings of Martin et al in view of Misciagno et al as they apply to claim 1 have 
been discussed previously. Though Martin et al teaches an isolation shutter in the form of an air 
lock means that opens and closes, it does not teach that the shutter slidably opens and closes. 

Critchley teaches an air lock system for transferring objects into a containment or 
contained environment and the air lock system comprises doors that slidably open and close 
(Abstract, Column 1 Lines 4-8), thus making the air lock slidably open and close. Critchley is 
analogous to Martin et al in that it teaches a system or means that allow for the entry of objects 
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into a contained environment without letting the atmosphere within the contained environment 
escape. 

At the time the present invention was made it would have been obvious to one of 
ordinary skill in the art to have an isolation shutter or air lock means that shdably opens and 
closes. Since Martin et al teaches that the shutter is a air lock means it would have been obvious 
to one of ordinary skill in the art to have that air lock means slidably open and close like the air 
lock means of Critchley since the air lock means configuration of Critchley allows for the entry 
of objects into a containment environment without letting atmosphere from that containment 
environment to escape. 



Conclusion 

Claims 1 through 9 and 21 have been rejected. No claims have been allowed. Claims 10 
through 20 have been canceled. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Wieczorek whose telephone number is (571)270-5341. 
The examiner can normally be reached on Monday through Friday; 7:30 AM to 5:00 PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cleveland can be reached on (571)272-1418. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/MPW/ 

/Michael Wieczorek/ 
Examiner, Art Unit 1792 

/Michael Cleveland/ 

Supervisory Patent Examiner, Art Unit 1792 



